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Summary

Egypt’s new authoritarian regime is rapidly closing the public space—cracking
down on autonomous civil society and independent political parties, asphyxi-
ating the practice of pluralist politics, and thwarting citizens’ peaceful and
active engagement in public affairs. The government’s primary strategy is to
institute wide-scale repression through lawmaking and justify its behavior
through conspiratorial and populist narratives. With unprecedented resolve,
it has passed new protest and terrorism laws, introduced legal amendments
targeting nongovernmental organizations, and extended the military court’s
jurisdiction. Essentially, the regime is adapting lawmaking for its own pur-
poses. To fight against the tide, those challenging the system need to fully

understand how.

The Strategy

* Egypt's government is institutionalizing its new authoritarian doctrine as
part of the state apparatus, thereby empowering the military and intel-
ligence and security services to control civil society with little oversight.

* Undemocratic laws are being used to rescind established notions of the

rule of law and denigrate trust in the impartiality of public institutions.

* Vague, broad language in new and amended laws—such as the Protest
Law, NGO Law, Penal Code, Terrorism Law, and Military Court Law—is
enabling the regime to arbitrarily prohibit or criminalize activities with-
out definition, make accusations of terrorism without legal restraint, and

transfer civilians to military courts.

* With legal backing, scare tactics and police brutality are being used regu-
larly to deprive citizens of their freedoms of expression and association.

* To justify its policies, the regime is propagating conspiracy theories, the

defamation of opponents, and hate speech directed at voices of dissent.

* The government is also using religious and nationalistic narratives to ele-
vate its ruler to the level of a moral paragon and savior and to counteract

dissatisfaction with Egypt’s deteriorating conditions.
gy g

* 'This approach allows Egypt’s generals to claim that their policies are

aligned with national interests and national security.
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The Effects

* Debates about public affairs and politics have become permeated with

incorrect information, fake news, and outright lies.

* Liberal and leftist parties have been once again either domesticated or

marginalized in a formal political arena controlled by the security services.

* Viable opposition movements and civic activism have been severely hin-

dered. Islamist movements, in particular, have been weakened.

* Human rights defenders and nongovernmental organizations have been

pushed to the edge of extinction, in constant fear of government sanctions.

* Tens of thousands of people have been detained, imprisoned, tortured, or
killed by the security and intelligence services in the name of protecting
the country’s stability.



Introduction

After a brief democratic opening, a new authoritarian regime has emerged in
Egypt. The military establishment, security services, and intelligence agencies
now rule the country and have managed to reintroduce fear as a daily constant
in a nation still in dire straits. This stands in stark contrast to the period follow-
ing the 2011 revolution, which fostered the activity of civil society and political
parties and encouraged citizens to freely express their opinions and engage in
the political process.

Once again, power is held by a military officer who was pushed into the
presidential palace after elections that lacked any measure of democratic com-
petition." Images of peacefully protesting masses and citizens waiting in long
lines to cast ballots have been replaced by scenes of police units rounding up
young Egyptians after attempted peaceful demonstrations, confirmed reports
of torture in places of custody, and forced disappearances.”

Using undemocratic legal and judicial tools with a zeal unmatched even dur-
ing the long authoritarian rule of former president Hosni Mubarak (1981-2011),
Egypt’s generals are closing the public space by cracking down on autonomous
civil society and independent political parties, asphyxiating the practice of plu-
ralist politics, and pushing citizens away from peaceful and active engagement
in public affairs. Scare tactics and police brutality are being used for wide-scale

repression. Key opposition groups such as the Muslim Brotherhood, a small

number of political parties, human rights defenders, and
young activists are under immense pressure and struggling
against the yoke of the government. The military, as well as
the security and intelligence services, are institutionalizing
this new authoritarianism as part of the state apparatus.
The generals are denying Egyptians the right to a repre-

sentative and accountable government. Further, according

The new authoritarian regime is
propagating conspiracy theories and
populist narratives as a prime strategy
for maintaining its control of society.

to popular opinion, the generals are ridiculing any serious
search for democratic alternatives. Against a background of growing economic
and social crises, rising political tensions, and failed policies, the new authori-
tarian regime is propagating conspiracy theories and populist narratives as a
prime strategy for maintaining its control of society.

This is Egypt’s current reality. And while this is not the country’s first con-
temporary encounter with undemocratic rule, what is new is the tenacity with

which the generals are eliminating human rights and freedoms, threatening
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Egypts fragile social fabric, and monopolizing the state apparatus. They are
resorting to repression in direct response to a brief democratic opening and
a period of citizen activism that challenged the pillars of authoritarianism.

Also notable is the central tool in their efforts—a new

series of repressive laws and amendments that have largely

Egypt's new government is essentially  gone undiscussed in international discourse. Egypt’s new
using lawmaking to legalize its behavior government is essentially using lawmaking to legalize its
and guarantee impunity for its generals. behavior and guarantee impunity for its generals. Civil

society, opposition parties, and pro-democracy groups will
need to continually adapt their strategies to fight against
this normalization of repressive action through laws and amendments. To do
so, however, first requires an awareness and understanding of both the regime’s

tools and the evolving legal landscape.

Deteriorating Conditions

Soon after the 2013 military coup, state-sponsored violence and human rights
abuses began to shake Egyptian society. The regime attempted to rationalize
them using a claim that they themselves propagated: that the new authoritari-
anism would save the most populous Middle Eastern country from a civil out-
break, terrorism, and economic decay. President Abdel Fattah el-Sisi, a former
army chief during the 2013 coup, initially portrayed his ascendency to power
as the only way to end the threat of terrorism—which was blamed on Egypt’s
overthrown president, Mohamed Morsi, and the Muslim Brotherhood. Sisi
also made it clear that he had the backing of the military establishment as the
ultimate guarantor of restoring stability and improving the living conditions
of the majority. It was in this context that wide segments of the population,
especially those opposed to the democratic opening, supported the coup and
saw Sisi as a savior in uniform.

The generals continue to espouse these promises, even while the situation on
the ground deteriorates further. The generals have failed to improve the soci-
etal landscape, which continued to worsen when they stalled the democratic
opening and asserted their control over state and politics. The threat of terror-
ism, predominantly in Sinai and to a lesser extent in the Egyptian mainland,
has not diminished.®> A growing portion of the population doubts whether the
government’s so-called war on terror is being pursued efficiently. The continu-
ation of terrorist attacks since 2013 and the involvement of the military and
security forces in indiscriminate killing and other human rights abuses in Sinai
are pushing many Egyptians to question official measures.* The implementa-

tion of forced evacuation policies targeting some communities in Sinai, along



with dramatically deteriorating living conditions, have created a local environ-
ment defined by grievances, radicalization, and readiness to violence, which
undermines the government’s counterterrorism efforts.’ Aside from Sinai,
the reported rise of radical sentiments among thousands of young Egyptians
detained in prisons or harassed outside of them has stirred up violence,® most
significantly in small groups splintering from the Muslim Brotherhood and
other Islamist movements.”

Meanwhile, the country’s economic and social conditions have remained
poor. The government has been pursuing a reform program that the
International Monetary Fund (IMF) approved and that is designed to address
structural issues such as the huge budget deficit, official overspending, state
subsidies, and currency floatation.® However, this long-term program is not
expected to improve economic conditions in the near term or lessen the social
suffering resulting from high poverty and unemployment rates—27.8 percent
and 12.6 percent, respectively, in 2016.° Indeed, the IMF-approved program
has hit hard the poor and vulnerable segments of the population, as well as the
middle class. Inflation rates are high—reaching 25 percent in December 2016
and January 2017'°—and the local currency has been devalued by almost 50
percent."! Adding to the economic malaise, the financial support that Kuwait,
Saudi Arabia, and the United Arab Emirates have extended to the government
since the 2013 coup has been declining since 2015."* Also, due to the unstable
security and political situation in the country, Western investments have only
increased slightly.®

Many of the government’s economic, social, and developmental policies
have proven unsuccessful. These policies include investing public resources
in mega-construction projects with uncertain returns and without any pub-
lic scrutiny or oversight. Particularly problematic is that

some projects such as the second Suez Canal and the New

Amr Hamzawy

' .
Administrative Capital are managed directly by the eco- Many of the government's economic,
nomic arm of the military establishment," which is not ~ social, and developmental policies

subjected to effective transparency and accountability haye proven unsuccessful.

measures from other official institutions or from civil soci-

ety.” The government’s policies also stretch to promises of

“upcoming achievements beyond imagination” (phrasing frequently used by
the current president) that will not be objectively assessed and suffer from a
lack of government-provided facts and information.'® Only a few programs
implemented to help the poor (a third of the population)—most notably the
cash payment program named Solidarity and Dignity (Takaful wa Karama),
which the Ministry of Social Solidarity oversees—have been rated successful

by independent sources."”
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The State's Conspiracy Theories, Defamation
Campaigns, and Populist Narratives

The government recognizes that it cannot rely only on the promise of restor-
ing security and improving the living conditions of the majority to justify its
closing of the democratic opening and its heavy-handed ruling techniques.
Therefore, it is also using a web of alternative narratives to justify its approach
and is spreading these messages using security-controlled public and private
media institutions. Conspiracy theories, defamation campaigns, and hate
speech against voices of dissent have assumed central positions in this web. In

the official discourse, the government’s failures are blamed

Nationalistic populism is used to justify the
generals' monopoly on power by allowing
the ruling general to claim to be aligning with
national interests and national security.

on opposition movements and pro-democracy groups to
divert attention from the negative consequences of repres-
sion and failed policies employed by the generals.'®
Conspiracy theories accusing autonomous civil society
of serving foreign governments’ agendas and defamation

campaigns depicting young activists and voices of dissent

as forces of chaos discourage the development of viable
opposition movements and limit the popular appeal of dissenting voices.”” In
a public space in which free speech about the failures and transgressions of
the government is not allowed, these narratives amount to a systematic effort
to brainwash the population and permeate debates about public affairs with
incorrect information, fake news, and outright lies.*°

Increasingly, Egypt’s generals are also depending on notions of religious
and nationalistic populism to tighten their grip on many aspects of societal
life—under the pretense that they are ruling on behalf of ordinary citizens and
attending to their needs.”! Religious populism elevates the ruler to the level of
a moral paragon who has the right to speak in the name of religion—not just
in the public and political spheres but also in terms of citizens™ private lives
and ethics. The new authoritarian government is using official Islamic and
Christian institutions to impose its own interpretations of religion on Egyptian
society. These interpretations appear in four interrelated ways. First, the gov-
ernment frames obedience to the ruling general and the approval of its policies
as a religious duty.?? Second, the generals claim that the government-promoted
understanding of religion is moderate, so anything that goes against it can
be labeled extremist. This extends from the religious-based platforms of non-
violent opposition movements, such as the Muslim Brotherhood, to violent
jihadist groups.?® Third, they depict the ruling general as a protector of dig-
nified morals and values, so divergent moral conceptions can be denounced
as inappropriate for Egypt—a denunciation frequently addressed to human

rights activists and pro-democracy civil society organizations.** And fourth,



the generals use religious symbols and statements in the public space to ratio-
nalize repression and human rights abuses and to demand popular support for
the messiah in uniform.”

Nationalistic populism is used to justify the generals’ monopoly on power
by allowing the ruling general to claim to be aligning with national interests
and national security.?® The savior role of the generals, as foster parents to an
infant nation,” is juxtaposed with a widespread stigmatization of supporters of
pluralism, civilian institutions, and civilian politicians that deems them inca-
pable of providing security and stability.”® The generals characterize civilians
as not having the capacity to safeguard the nation and provide for the real
welfare of the country or as insular groups that seek only to further their own
interests. As politics and politicians are derided, the new authoritarian regime
justifies filling the void in the executive and legislative branches of government
with military, security, and intelligence officers by portraying them as true
nationalists and members of the only institutions capable of promoting stabil-
ity and prosperity.”” The end objective is to make Egyptians believe there are no
credible alternatives to the generals, despite their violence and failed policies.*

The government has been drawing on a reliable set of notions commonly
employed throughout the long history of Egyptian authoritarianism and easy
to adapt to the current authoritarian moment. These notions are best captured
by phrases such as “the president is working, but some institutions and agencies
limit the success of his policies”; “if it were not for the continuous intervention
and guidance of the president, the economic and financial situation of the
country would be disastrous”; and “the president is the only one aware of the
real magnitude of the responsibility placed on his shoulders, and that is why he
does not sleep except for a few hours daily.”' The phrases are repeated often in
security-controlled public and private media outlets, along with other general
and romantic statements about the savior president that are meant to glorify
his role and build a personality cult around him. A second set of notions is
tailored to promote the military establishment and, to a lesser extent, the secu-
rity and intelligence services as spearheading the efforts

to save Egypt, to fight corruption in civilian institutions

and guide their policies toward greater efficiency, and to  Civilian officials and politicians have been

Amr Hamzawy

provide for citizens” basic needs (from milk formula for frequently portrayed as giving in to the

children to medication).?

These notions have been coupled with the frequent
employment of statements that ridicule civilian politics,
describing it as sophistry. Civilian officials and politicians have been frequently
portrayed as giving in to the lure of private interests and rewards. Other
times, they have been labeled incapable of familiarizing themselves with the

requirements of “national salvation.” They have been accused of making wrong

lure of private interests and rewards.

7



8

Legislating Authoritarianism: Egypt's New Era of Repression

decisions that fall on the president to correct, including drafting a constitution
that “is full of good intentions, but is not attentive enough to the requirements
of defending the state and national security.”*

Nationalistic populism, further, has enabled the creation of a governing
framework that is in clear contradiction with the principles of the rule of law
and good governance. The military establishment and the security and intel-
ligence services—which benefit from such populism—obtain constitutional,
legal, and political immunity from all forms of accountability.** The 2014

constitution enshrines a special status for the military establishment. Its bud-

The government has introduced under
this nationalistic populist guise various
legal changes that contradict basic
notions of justice and equality.

get cannot be discussed in a transparent manner, mech-
anisms for oversight of the armed forces are eliminated,
and civilians face military courts whenever the generals
decide such action is appropriate.”® Capitalizing on this
special status, the military establishment has increased its
economic and social role.** The number of military and

security generals appointed to key executive positions or

promoted to positions in Parliament has also been on the
rise.”” Indeed, the promotion of retired military and police officers in the par-
liamentary elections of 2015 was a key step in further militarizing the for-
mal political arena. In Parliament, retired officers have been positioned at the
heads of blocs and subcommittees,’® and their dominance—among other fac-
tors—has led to the adoption of repressive laws and antidemocratic measures.*’
This setup undermines the power of the legislative and judicial branches of
government and therefore limits the checks and balances in the political sys-
tem and neutralizes governmental monitoring agencies such as the Central
Auditing Organization.*

In the public space, nationalistic populism silences voices of dissent and
pro-democracy groups. The new authoritarian government has sought to dis-
credit these voices and groups to break any conceptual link among democracy,
human rights, and the interests of ordinary people. The same techniques are
used to discredit student activists critical of wide-scale human rights abuses
and industrial workers demanding legitimate wage increases. They too are
accused of corruption, treason, and conspiracy.?' As security-controlled media
outlets tell it, local and international reports documenting human rights abuses
and narrating the personal tragedies of labor activists are outright lies. For
these outlets, statements issued by Egyptian and Western nongovernmental
organizations detailing the government’s repressive policies are all manifesta-
tions of grand conspiracies against the country. Nationalistic populism often
allows regimes to dismiss universal standards of democracy and the rule of
law as Western practices pushed by “enemies of the nation” that do not apply
to Egypt and are not binding to the government.** Police brutality and viola-
tions of basic rights and freedoms are mere propaganda claims disseminated by



“traitors” of the military establishment that has saved Egypt from slipping into
chaos and destruction.” Forced disappearances, torture, extrajudicial killings,
and various rights abuses are all committed under the banner of protecting the
nation and defending the interests of ordinary Egyptians.**

The readiness of the media to use denial tactics, hate speech, and negative
collective labels to justify abuses has made it easier for the military establish-
ment and security services to systematically violate citizens’ rights and free-
doms.® It has led within the Egyptian state apparatus to the predominance
of the military establishment and security and intelligence services—institu-
tions that are in a position to unleash excessive force on citizens and society.
This has greatly diminished any potential for civilian politics or for balanc-
ing civil-military relations in post-2013 Egypt.*® Furthermore, the government
has introduced under this nationalistic populist guise various legal changes
that contradict basic notions of justice and equality. The military and security
forces, claiming to wage a just war on terror, have engaged in unlawful and
unchecked surveillance while threatening citizens’ rights and freedoms.”

In sum, instead of implementing sound economic and social policies or
developing counterterrorism measures that avoid human rights abuses, the new
authoritarian government has exploited nationalistic populism to ignore the
realities of repression and deny the free flow of information. The generals have
convinced large segments of the population that others are to blame for the
growing crises in Egypt and have suggested that a citizen’s duty is to support
the government and obey the generals. But saving the country will be nearly
impossible as long as human rights abuses, the excessive economic role of the
military establishment, and the lukewarm fight against corruption continue.*®

This is an Orwellian paradox. In the name of the people, Egypt’s generals
have effectively engaged in behavior directed primarily against the people.

Lawmaking in Service
of New Authoritarianism

To carry out these efforts, the regime is using legal measures to pull citizens
away from the public space, close it off, and prosecute opponents (see table 1).
Little local and global attention has been paid to the details surrounding the
introduction of new laws and various amendments—and even less to the impli-
cations they have for citizens’ rights and freedoms, the rule of law, notions of
justice, and popular trust in the impartiality of public institutions. This over-
sight may be due to the technical nature of these laws and legal amendments
and the rapid rate at which they are being introduced. A thorough analysis of
how the ruling generals are subjugating Egypt’s society is of paramount impor-
tance to understanding the mechanics of the country’s new authoritarianism.

Amr Hamzawy
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Table 1. Legalizing Authoritarianism in Post-2013 Egypt

Date E
Enacted Amended

Characteristics

Protest November | December | Gives the security services the right to prohibit, | Empowers the

Law 2013 2016 cancel, postpone, or move a demonstration security services
based on undefined security threats or set
“secure zones"; as well as the authority to
“disperse by force”

Bars demonstrations
from occurring near
public offices

Bans any activities that are
"disturbing the peace”

Criminalizes
demonstrations
Outlaws peaceful rallies, strikes, and sit-ins
that could damage state-owned means of
production or individual businesses; enables
financial sanctions and imprisonment

Inhibits freedom
of expression

Amendment: Obliges the security services to
ask the court to apply restrictions, but use of
force and other repressive articles still remain

NGO Law June 2002 | November | Restricts the establishment of NGOs, Enables full-scale security
2016 subjecting them to bureaucratic control control over NGOs
(not ye;| and funding limitations Cuts off coordination
enacted) Gives the security and intelligence services among NGOs
t(?ols fo.r sur_ve.:illing_, interfgri.n.g with, and Allows for steep
disrupting civil society activities penalties, fines, and
Amendments: imprisonment for
Gives the Ministry of Social Solidarity unspecified violations
the power to decline registration without Perpetuates fear
judicial approval of being targeted
Bans organizations in the domains of labor and | Inhibits freedom
trade unions and professional syndicates, as of association
well as any other areas “harmful” to the nation
Regulates doing work with and receiving
funding from foreign NGOs
Penal Code | October September | Amendments: Empowers the
Amendment | 1937 2014 security services

Without legal definition, criminalizes individual
or organization acts of hostility, acts that could | Subjects NGOs to

harm the nation's interest, and acts that breach | the same surveillance
public peace and order and criminalization as

Criminalizes the receipt of funds, equipment, terrorists and spies

and "“other things" if there is intent to harm Perpetuates fear due
the country's security to vague language
Institutes harsh penalties for those who Inhibits freedom
mediate harmful acts, without defining of expression

what constitutes mediation



Terrorism February NA Broadly defines a terrorist entity

Law 2015

judicial proceedings

Prohibits appeals until after being listed, with
no specified time period for decisions; while
consequences begin immediately after listing

Military October NA
CourtLaw | 2014
and facilities during an unspecified
protection period

Allows civilians to be referred
to military tribunals

Allows for the placement of individuals and
organizations on a terrorist list with little
guidance on required paperwork and few

Mandates that the army assist the police
force in securing public institutions, offices,

Amr Hamzawy |

Subjects the judiciary to
executive hegemony

Facilitates the
confiscation of assets
and barring of political
and civic engagement

Inhibits the freedoms
of expression
and association

Extends the military
courts' jurisdiction

Conflates peaceful
protest activities with
acts of violence

Deprives citizens of rights

and freedoms under
civilian litigation

n

NA = Not applicable.

The Protest Law
On November 24, 2013, Egypts interim president, Adly Mansour, used

his temporary legislative prerogatives to issue a law titled Organizing the
Right to Public Meetings, Processions, and Peaceful Demonstrations.”” This
measure, known locally as the Protest Law, should be scrutinized not only
because it usurps the freedom of many Egyptian youth, students, workers,
Muslim Brotherhood members, and others, but also because it has created
a citizen diaspora—a chased community outside of the public space, pur-
sued by a government that does not shy away from sponsoring violence and
legalizing repression.”

The Protest Law recognizes citizens right to “organize a meeting, or con-
duct a procession or protest.” It requires notification to be given at least three
days and no more than fifteen days in advance of such actions. Yet, the law
as originally drafted gives the security services absolute power to cancel or
postpone a demonstration, change its location, and modify its path based on
“serious information or evidence” regarding threats against security and peace.
In its tenth article, the law effectively eliminates citizens’ rights of peaceful
assembly and demonstration. It also does not include any guarantees that dem-

onstrators will not be surveilled or subjected to threats.
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The [protest] law essentially gives the
security services and other executive-  the sccurity services to virtually abolish citizens’ rights to
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This setup makes the security services the proverbial judge, jury, and execu-
tioner. It essentially allows police forces to conduct themselves—potentially
committing abuses—without any oversight, control, or framework for objec-
tive evaluation of their actions. The only check on the security services in the
law is weak. Article Ten, as originally drafted, allows citizens to air their griev-
ances concerning the prevention of demonstrations or the delay of decisions in
front of a judge. This just means, however, that citizens can file a complaint,
with no indication of the potential outcomes.

In another stipulation, the law essentially gives the security services and
other executive-affiliated bodies the capacity to bar civilians from protesting
in front of public offices. It endows the security services with the authority to
delineate “secure zones” surrounding public institutions and facilities, in which
demonstrations and rallies are prohibited. The security services have expanded
their use of the term secure zone to prevent any protest against legislative,
executive, and judicial institutions that are responsible for public actions—
institutions that across the world draw the attention of citizens with grievances
and of constituencies harmed by public policies. The same stipulation has also
been employed to disperse marches on police stations, governors’ offices, and
municipalities that have quotidian interactions with the public and often mar-
ginalize society’s weakest groups.

The most serious of these measures is a draconian ban imposed in Article
Seven on various types of protests. It prohibits participation in meetings, ral-
lies, marches, and demonstrations that the government classifies as disturbing
societal peace and as potentially resulting in the damage of public and private
property, road blockages, and the prevention of other citizens from exercising
their rights. Article Seven also outlaws peaceful rallies, strikes, and sit-ins that
could damage state-owned means of production or individual businesses. This

ban negates the constitutionally enshrined and internationally sanctioned right

———————— ( Peacefully protest in streets and squares and to conduct

strikes and sit-ins at work sites.

Articles eleven through thirteen also provide tools for

affiliated bodies the capacity to bar civilians  protest. They grant police forces the authority to use batons

from protesting in front of public offices.

as well as rubber and nonrubber bullets to disperse meet-
ings, rallies, marches, and demonstrations that they deem
unpeaceful. The law does not include an adequate defini-
tion of what constitutes a “departure from the peaceful nature.” It authorizes
“dispersion by force,” which has led to a massive increase in the use of violent
dispersal tactics.”> Moreover, the law outlines a range of financial sanctions, as
well as imprisonment, for those who violate its rules.

There has been some movement against this law since it was passed. As
a result of human rights defenders, young activists, and the few remaining
opposition parties continually demanding that it be annulled, the Supreme



Constitutional Court (SCC) struck down Article Ten on December 3, 2016.7
The court ruled that granting the security services the power to regulate and
prevent demonstrations was unconstitutional. The demonstrators’ constitu-

tional rights and the principle of separation of powers oblige that the security

Amr Hamzawy | 13

services’ demands regarding restricting dermomnstration s  —

and other protest activities are referred to a court to adju-
dicate the matter.
Notably, the SCC stated that the requirement for citi-

This [article seven] ban negates the
constitutionally enshrined and internationally

zens to notify the security services of their intentions to sanctioned right to peacefully protest
demonstrate is not designed to empower the government  jn streets and squares and to conduct

to restrict a constitutional right. The ruling says that only
a competent court in accordance with due process could
apply such a restriction. This could have implications in
areas other than demonstrations, particularly nongovernmental organization
(NGO) registration. It could force the government to go to court to prevent
an organization from gaining official status rather than the current practice of
rejecting registration applications and forcing applicants to engage in lengthy
litigation to reverse the decisions.

If the security services are determined to restrict demonstrations, however,
the surviving articles of the Protest Law give them wide-ranging legal powers
to do so. For instance, they can still ask a court to ban peaceful demonstrations
in squares, roads, and work sites and close to state buildings and public offices.
And the provisions regarding the use of force still stand.”*

The NGO Law

Since 2013, the Egyptian government has been characterizing civil society
actors, especially human rights organizations and legal assistance organiza-
tions, as seditious elements. The aim is to curb public awareness, keep people
from listening to those who are not under the regime’s direct control, and
justify referring civil society actors to trial for their actions. To that end, legal
tools have been adapted extensively.

In 2002, an NGO law was enacted that essentially allowed the govern-
ment to restrict the establishment of NGOs, subject them to heavy bureau-
cratic control (represented by the Ministry of Social Solidarity), and limit their
funding—thus generally compromising the independence of civil society. The
law also endowed the executive authority—represented by the security and
intelligence services—with extensive tools for surveilling, interfering with, and
disrupting civil society activities. Following their coup, the generals initially
made no attempt to amend this law.

In the winter of 2016, however, the legislature—the House of
Representatives—replaced this NGO law with a new piece of legislation tar-
geting civil society.” The draft legislation was put forward by a pro-government

member of Parliament, few adjustments to the draft were made,’® and virtually

strikes and sit-ins at work sites.
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no debate about it in Parliament took place. This has reemphasized the rubber-

stamp role of Parliament as an enabler of the new authoritarianism in Egypt

and is yet another attempt to eliminate the freedom of association enshrined

in the constitution. Upon the president’s final approval and subsequent enact-

ment of the law,”

this legislation will enable the government to apply more

pressure on civil society.

The legislation acknowledges the right of NGOs to register with the Ministry

of Social Solidarity by notification. However, it also gives the ministry the

power to decline registration without judicial approval for a litany of reasons.

These [legal] stipulations aim to separate
NGOs from labor and trade unions in
need of civil society support to defend the
rights and freedoms of their members.

Some of these reasons are technical, such as the lack of
application data pertaining to the founders. Others, how-
ever, are malleable, such as the “involvement of founders in
prohibited or punishable activities,” according to the Penal
Code or any other law.

The new legislation adds other restrictions as well.
NGOs that engage in activities reserved for political par-

ties have traditionally been banned; such activities include

encouraging citizens to join a specific political party, promoting a certain can-

didate in an election, or raising funds for a specific election campaign. The new

legislation also includes a ban on organizations that intrude on the domains

of labor and trade unions and professional syndicates. Moreover, it bars orga-

nizations from forming in areas that are labeled harmful to the nation. These

stipulations aim to separate NGOs from labor and trade unions in need of

civil society support to defend the rights and freedoms of their members. They

leave the unions more vulnerable to repressive measures if they oppose ofhicial

policies.”® Furthermore, civil society actors are not permitted to engage with

professional syndicates, such as the journalists’ and doctors’ syndicates, that

resist the grip of the new authoritarianism; this action is criminalized in the

new legislation. The NGO legislation effectively undermines opportunities for

rights groups such as the Egyptian Center for Economic and Social Rights

and the Center for Trade Union and Workers Services to register as NGOs

and operate legally.”

Violations come with hefty administrative penalties, fines, and periods

of imprisonment; and they remain legally unspecified—as is the case with

engagement in so-called harmful activities. The lack of objective legal defini-

tions creates additional avenues for repression and subjects civil society activ-

ists to permanent threats of bans, criminalization of their practices, and other

punishments. All of this contributes to a prevailing fear of being targeted.

Additional articles are designed to eliminate the autonomy of NGOs and

subject them to full-scale security control. These efforts have pushed civil

society in Egypt to the brink of extinction, with some organizations closing

or leaving the country.® The legislation includes a new governmental body

called the National Agency for Organizing the Operation of Foreign NGOs.



This agency is dominated by high-profile ministers, including the ministers
of defense, interior, justice, and foreign affairs, as well as other potentially
concerned ministries. A number of high-profile organizations also have rep-
resentatives in the agency, including the General Intelligence Directorate,
the Egyptian Central Bank, and the Administrative Control Authority. The
agency has jurisdiction over approving the establishment of foreign NGOs in
Egypt or authorizing their activities, and it could be on the way to becoming
the government’s most important body in administering the affairs of both
domestic and foreign NGOs.

The agency’s jurisdiction extends beyond domains related to foreign NGOs
and their cooperation with domestic counterparts. It oversees all the financial
transactions of both domestic and foreign NGOs. The agency monitors the
transfer of funds from international NGOs to their offices in Egypt, the receipt
of foreign funds by domestic NGOs, and donations to NGOs from groups and
individuals both in Egypt and abroad. It requires NGOs to provide a confir-
mation of expenditure to ensure that approved funds are spent for the approved
purposes. This adds a second layer of financial scrutiny because NGOs are
already overseen by the Central Auditing Agency.

The government seems to have invented the National Agency for Organizing
the Operation of Foreign NGOs to legally enshrine full-scale security con-
trol over NGOs. It also serves to concentrate the government’s administration
of NGOs in the hands of this security-dominated agency and thus sidelines
bureaucracies such as the Ministry of Social Solidarity. Among other things,
the Ministry of Social Solidarity must notify the agency of foreign and domes-
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tic NGOs’ requests to receive funding. The agency can
veto these requests outright, and if it approves the requests,
it retains the right to retract the approvals later, ensuring
the full control of funds both retroactively and proactively.

Because of these gatekeeping roles, the agency has
become a rogue authority—one that will likely discour-

age Egyptian citizens from donating to Egyptian NGOs.

The new authoritarian regime can diminish the
funds that domestic NGOs use to perform the
economic, social, developmental, and charitable
functions on which many people depend.

In this way, the new authoritarian regime can diminish
the funds that domestic NGOs use to perform the economic, social, develop-
mental, and charitable functions on which many people depend. The agency
threatens NGOs with surveillance, penalties, and criminalization at all levels:
registration, planning and execution of activities, domestic and foreign fund
raising, and the collection of donations. NGOs can be targeted at any level if
their actions do not align with the interests of the security services.

The NGO legislation virtually eliminates freedom of association and threat-
ens the survival of civil society as a foundational pillar of stability and prosperity.
It also is on track to drive the few foreign NGOs that remain out of Egypt and

constrict any cooperation left between them and their domestic counterparts.
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Compounding the pressure on civil society is a bundle of legal and admin-
istrative measures enacted prior to the new NGO legislation. These measures
allow the government to revoke NGOs’ licenses to operate based on dubi-
ous claims of violating administrative terms and conditions. For example, the
government revoked the license of the Nadeem Center for the Rehabilitation
of Victims of Violence and Torture—one of the most active rights groups in
Egypt—citing administrative violations.®'

The Penal Code

Of all the presidential decrees established since 2013, the amendment of Article
78 of the Egyptian Penal Code carries the most indiscriminate implications.
On September 21, 2014, Sisi amended Article 78 using his interim legis-
lative prerogative in the absence of Parliament.®> The amendment essentially
criminalizes the public and peaceful activities of individuals and NGOs that
the new authoritarian regime classifies as enemies and conspirators, thereby
commandeering their freedom of association and right to operate legally.®
The article of concern is vague, stipulating the criminalization of specific
acts without defining them in an objective legal manner. The first paragraph

provides an example:

She/he who requests for her/himself or another or who accepted, even through
a medium, from a foreign country or those who are working for its benefit, from
an individual or a recognized legal entity, from a local or foreign organization, or
from any other entity not affiliated with a foreign country and does not work in
its favor liquid or transferred money, hardware/machinery, equipment, weapons,
or ammunition or the like or other things, or promised something similar—to
intentionally commit any act that harms the national interest or jeopardizes the
independence of the country or its unity or the safety and security of its lands
or to commit any acts of hostility against Egypt or to breach public peace and
order—is penalized with life imprisonment and a fine of not less than 500,000
pounds and not more than what she/he was given or promised.*

The criminalization of the receipt of funds, hardware/machinery, equip-
ment, weapons, and ammunition is both normal and expected if these items
are collected with the intent of jeopardizing the security of the country or car-
rying out hostile acts (though further discussion would be needed about the
legal definition of jeopardizing security and committing hostile acts). However,
the same cannot be said when the amended text criminalizes acts that “could
harm the nation’s interest” or “breach public peace and order.” These concepts
are inherently undefinable in an objective manner and result in legal ambigui-
ties that the government uses as a tool of repression.

Equally unorthodox in legal terms is the lack of an objective, substantive
definition of the contraband addressed in Article 78. Instead, the legislation
relies on ambiguous phrasing, such as “or other things.” Terms that allow for

a wide range of interpretations by the government are codified throughout



the amended text in additional vague statements, such as “the same penalty
shall apply to her/him, who gave or offered or promised something with the
intention of committing a harmful act” and in the third paragraph, harsh
penalties—including the death penalty—are imposed in cases of “mediating
in harmful acts,” without any definition of what constitutes mediation.

Article 78 blurs the lines in many ways. It subjects NGOs working on rights
and freedoms to the same surveillance and criminalization as proven partici-
pants in acts of terror, violence, and espionage. There are no clear-cut and sub-
stantial differences between acts of terrorism and violence rightfully classified
as hostile acts on the one hand and the legitimate activities of rights groups
documenting human rights abuses and defending victims on the other.®” The
lines between the criminal receipt of weapons and ammunition with the pur-
pose of committing acts of violence and the receipt of computers and printers
that NGOs need to manage their activities have disappeared.

The Terrorism Law

The government’s adoption and subsequent exploitation of laws did not stop
with the Protest Law and the Penal Code. A terrorism law was also issued, in
addition to several amendments designed to augment the jurisdiction of the
military court system in a manner that undermines the rule of law and threat-
ens the safeguards of basic rights and freedoms. On February 24, 2015, Sisi

issued a decree known as the Law of Organizing the Lists of Terrorist Entities

and Terrorists (known as the Terrorism Law). This law fur-  p————

ther enables the government to legally surveil and penalize
those individuals and organizations who peacefully oppose
official policies and practices.

nents of the new authoritarianism. This is because the law
encompasses the same vague terms and concepts that have
come to be the main feature of lawmaking since the 2013 coup. Such language
and notions systematically conflate crimes committed by violent groups with
citizens’ and NGOs’ activities when their use of freedom of expression and
freedom of association collide with official policies. The phrasing “breaches to
public order” is used to describe these inherently different acts, and the clas-
sification of so-called hostile entities as terrorist entities does not use violence as

a defining benchmark. The law defines a terrorist entity in Article 1:

The associations, organizations, groups, gangs, cells, or other formations,
whenever they exercised or intended to call for the harm of individuals and the
spreading of panic among them; to put their lives, freedoms, rights, or security
in danger; to harm the environment, natural resources, monuments, or com-
munications or land, air, or sea transportation or public and private properties;

to occupy or prevent or obstruct state institutions, municipalities, houses of
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The law creates an environment in which
accusations of terrorism can be used

The law creates an environment in which accusations of ~ without legal restraint against opponents
terrorism can be used without legal restraint against oppo-  of the new authoritarianism.
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worship or hospitals, scientific institutions or other public facilities, diplomatic
and consular missions, or regional and international organizations in Egypt
from carrying out their work and exercising some or all of their activities, or
are engaged in resisting them, or disrupting public or private transportation; or
intended to call by any means for the breaching of public order, endangering
social peace and national security, resisting constitutional and legal provisions,
preventing any state institution from carrying out its activities, or threatening
individual freedoms or public freedoms enshrined in the constitution.*

Additionally, the law regulates the procedures for placing individuals on
terrorist lists. Article 3 includes a provision delegating jurisdiction over this
process to one or more criminal circuit courts in Cairo’s Court of Appeals, fol-
lowing a formal request by the state prosecutor. The criminal circuit courts are
required to adjudicate requests within seven days of the state prosecutor filing
the necessary paperwork.

Notably, the Terrorism Law does not require the government’s accusations
of terrorist involvement to be proven through transparent judicial proceedings
before individuals are placed on the list. Rather, the listing process has become
a kind of cooperative administrative effort between the state prosecutor’s office
and the criminal circuit courts.

The law also does not clearly identify the paperwork necessary for request-
ing the classification of an entity or individual as a terrorist. Further, it does
not allow concerned entities and individuals to appeal their classification until
after their listing, and it designates the Court of Cassation (the court’s criminal

circuit) the responsibility for adjudicating appeals without specifying a time

e Dcriod for issuing decisions. This deprives the listed entities

and individuals of their constitutional and legal right to a

The Terrorism Law does not require the
government's accusations of terrorist
involvement to be proven through
transparent judicial proceedings before
individuals are placed on the list.

fair trial prior to conviction.

Listed entities and individuals can experience a wide
spectrum of potential effects: the confiscation of organiza-
tional and financial assets, the revoking of NGO licenses;
the banning of enrolled individuals from travel and seizing

or annulling of their passports; the stipulation that these

individuals have legally lost the good reputation necessary
to hold office; and based on that, the barring of them from running for public
and parliamentary positions. The law mandates that these actions be taken

immediately following placement on the terrorist lists.*”

The Military Court Law

Another law has led to an unprecedented expansion of the role of the military
court system and the referral of civilians to military tribunals.®® Sisi issued the
Military Court Law by presidential decree in 2014. The law stipulates that
the army shall assist the police force in securing and protecting public insti-
tutions, offices, and facilities. It justifies this mandate by stating that these
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sites—including public universities and government-owned industrial facili-
ties—and all the activities unfolding in and around them fall under the juris-
diction of the military court system for the duration of o —————————

the protection period, which is left unspecified and can

therefore be extended endlessly. The main mechanism of intimidation associated

The main mechanism of intimidation associated with ~With the law has been civilian referrals to military
the law has been civilian referrals to military tribunals, tribunals, which are infamous for their lack of

which are infamous for their lack of transparency and transparency and safeguards for fair litigation.
safeguards for fair litigation. The government has sys-

tematically conflated peaceful public assemblies, rallies, R EEEEEEETEEETTTEwZDZmZIZ=
demonstrations, sit-ins, and other protest activities occurring at public sites
protected by the army with acts of violence.®” And this conflation has provided
grounds for the referral of university students, industrial workers, and labor
activists participating in peaceful protest to military tribunals.

This contradicts the constitutionally enshrined right of each citizen to be
tried by his or her natural judge—that is, in a civilian tribunal. There is no
judicial body that can rein in military jurisdiction, so prosecuted individuals
are deprived of the safeguards of their rights and freedoms that are part of liti-
gation in civilian tribunals.

More than 7,000 civilian cases were referred to military courts between
2014 and 2015.7° This is a drastic increase from the already elevated rates of
such referrals from 2011 to 2014, which amounted to approximately 11,000
cases; and it is evidence of how lawmaking has been adapted to the needs of the
new authoritarian government.”! Similar to the Protest Law, Penal Code, and
Terrorism Law, the expansion of the jurisdiction of the military court system
subjects citizens and NGOs to the constant threat of surveillance and punish-
ment. It adds to the government’s legal tools for closing the public space and

implementing repressive policies.

The Role of the Elected Legislature

From early 2016 to September 2016, the House of Representatives ratified the
protest and terrorism laws; the amended military court law; and the amended
Penal Code, including Article 78. In fact, the House of Representatives
approved without revision or even substantial discussion 342 out of 343 pres-
idential decrees issued by interim president Adly Mansour and the current
president, Sisi. These acts of submission to the executive branch of government
run counter to the spirit of the oversight prerogatives bestowed upon the leg-
islature in the 2014 constitution, which calls for serious deliberations prior to
the ratification of presidential decrees.”

The only law rejected by a majority of the legislature was the 2015 presi-
dential decree on civil service.”> Even in this case, the law was amended

slightly and passed at the end of Parliament’s first session,” again with little
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consideration given to details. These moves indicate that the legislature is loyal
to the executive, a loyalty that was imposed by the dominant role the military
establishment and security and intelligence services played in managing the
parliamentary elections in 2015 and manipulating their results.””

What is more, the unwillingness of the legislature to exercise its constitu-
tional right to legislative review demonstrates the House’s complicity in cur-
tailing the rights and freedoms of Egypt’s citizens. The speaker of the House of
Representatives—a legal expert by training—Ilauded parliamentarians for rati-
fying 342 presidential decree laws in record time, not exceeding fifteen days
per law.”® Further undermining any notion of legislative autonomy, he praised
the House for its “high care” for presidential preferences.””

The Realities of Repression

These government tactics and efforts amount to an unprecedented crackdown.
According to various human rights organizations, the number of those detained
and imprisoned between 2013 and 2016 is almost 60,000.”* To accommodate
them, the Egyptian authorities have begun construction work on more than
ten new prisons.”” Local and international human rights organizations have
thoroughly documented forced disappearances, estimating the rate to be, on
average, three to four cases per day.*® There have been mass killings,*' and local
human rights organizations reported 326 extrajudicial killings committed by
the security and intelligence services in 2015—a number that rose to 754 cases
in the first half of 2016 alone.®* In August 2016, the Egyptian Coordination
for Rights and Freedoms released a report on prison conditions in Egypt, docu-
menting 1,344 incidents of torture (including direct evidence of torture and
intentional medical neglect) in detention facilities and prisons between 2015
and 2016.% Several international human rights organizations have confirmed
the findings.*

The government is using its new legal tools to achieve these ends; and the
circle of enemies subject to these tactics includes actors considered long-time

adversaries as well as new opposition voices.

Targeting Islamists

The Muslim Brotherhood has been one of the new authoritarian regime’s prime
targets for some time. In the summer of 2013, the Muslim Brotherhood was at
the core of what the government designated enemies of the nation. A few hours
before the July 3, 2013, military coup that overthrew an elected president from
the ranks of the Muslim Brotherhood, several leaders of the Brotherhood were

imprisoned. The list included former president Morsi, his aides, high-ranking



members in the Brotherhood and its Freedom and Justice Party, and leaders
and high-ranking members of other like-minded movements and political par-
ties. Leaders of the Salafi groups that opposed the coup and demanded Morsi’s
return to office were also imprisoned. The large number of arrests, which con-
tinued after the coup,® has been a key component of the government’s system-
atic repression of Islamists.

Arrest warrants for Islamist leaders continue to be issued, with the objec-
tive of weakening the movements and discouraging recruitment.’® The secu-
rity services have repeatedly violated the rights and freedoms of the Muslim
Brotherhood’s rank and file. State-sponsored extrajudicial killings occurred
several times, most notably with the murders of former Freedom and Justice
Party parliamentarian Nasser al-Hafi in the summer of 2015 and of Mohamed
Kamal, a member of the Muslim Brotherhood’s Guidance Office, in the fall of
2016. The security services have tortured some Islamist prisoners and detainees
and neglected the medical needs of others, leading to their deaths in places
of custody.’”

Mass killings and the violent dispersal of the Brotherhood’s sit-ins are argu-
ably the most tragic of these transgressions. After the coup, the military and
the security services used excessive force to end protests by Brotherhood sup-
porters and did not shy away from shedding blood.*® And on August 14, 2013,
police units accompanied by military reinforcements moved to disperse the
Brotherhood’s sit-ins in the Rabaa and Nahda squares in the Cairo and Giza

governorates. They used armored bulldozers and snipers,  —  —————————

shooting protesters with live ammunition in their heads,
necks, and chests. The terrifying result has been labeled
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Alongside state-sponsored violence

a massacre in which almost 1,000 Egyptians were killed. and brutality, the new authoritarian
Neither the police, nor the military, nor government government has used various Iegal and

decisionmakers were held accountable for the massacre, judicial instruments to repress the Muslim
Brotherhood and opposition Salafi groups.

criminally or politically.®

Alongside state-sponsored violence and brutality, the
new authoritarian government has used various legal and
judicial instruments to repress the Muslim Brotherhood and opposition Salafi
groups. In September 2013, a court ordered the movement banned and its
financial assets frozen.”” In October 2013, the government created an execu-
tive commission outside of the judiciary to confiscate the financial assets of the
Brotherhood and its members.”" This was followed by executive decisions to
seize the assets of a diverse array of individuals—some of them known to be
members of the Muslim Brotherhood, others not.”> The government declared
the Muslim Brotherhood a terrorist organization in December 2013, man-
dated its dissolution, and reasserted the policy of confiscating its financial
assets.”® In August 2014, the administrative court system revoked the license of
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the Freedom and Justice Party and mandated its dissolution.”* Court proceed-

ings were rapidly initiated against Islamist leaders as well as against thousands

of members of and sympathizers with the Muslim Brotherhood. Harsh prison

sentences, including mass death sentences, have been issued without adherence

to the principles of the rule of law and fair trials.”

The sustained use of both state-sponsored violence and systematic repres-

sion has weakened considerably the Brotherhood and other Islamist groups

Nearly every failure of official
economic and social policies has been
attributed to the Brotherhood through

fabricated conspiracy theories.

in the opposition. It also has resulted in a wave of mass
migration of Brotherhood members to regional and other
international destinations.”®

All this has been unfolding in a public space void of
freedom of expression and injected with government-
backed hate speech and hysterical hostility toward the
Muslim Brotherhood.” Charges of undermining Egypt’s
stability, sabotaging the national economy, and disrupt-

ing developmental efforts have been leveled against the Brotherhood.”® Indeed,

nearly every failure of official economic and social policies has been attributed

to the Brotherhood through fabricated conspiracy theories.” The Brotherhood,

conceptualized in the government’s discourse and in the public space perme-

ated with hate speech as the archetypal “other,”

investments and destroying the economy with terrorist attacks,

1

9 is depicted as fighting foreign

101 jnterfer-

ing with foreign currency exchange rates, and devaluing the Egyptian pound

through the activities of its exchange companies.'®> According to official state-

ments issued by the security services, to discredit the government and deepen

social crises, the “Brotherhood and other rogue elements” have campaigned to

undermine the delivery of basic services and incited citizens to avoid paying

their cost.'”® The government has also intentionally conflated the Brotherhood’s

and the Salafi opposition’s agendas with those of jihadi groups to stigmatize

them with labels of extremism and terrorism.'

4

State-owned newspapers have consistently described the 2013 coup as a

“revolution” and a “national victory over the Muslim Brotherhood’s conspiracy

to overthrow Egypt.”% Private newspapers, which are controlled by the secu-

rity and intelligence services, have been citing identical accusations against the

Muslim Brotherhood as a group “conspiring with foreign actors, engaged in

violence and terrorism, and secking to destroy the state.”% Public and private

media outlets have escalated their dissemination of mostly anonymous reports

from so-called security and intelligence sources concerning the Brotherhood’s

alleged criminal schemes.'” These reports have framed the Brotherhood as

spreading chaos through continuous protests, sit-ins and strikes, lockouts

of governmental institutions, disruptions of economic activity, and terrorist

attacks on military and police facilities.'*®



Targeting Civil Society Activists

Gradually, the new authoritarian government has widened its repression of the
opposition to targets beyond the Islamist spectrum.

Using the media, the government has placed under the umbrella of enemies
a number of human rights activists and pro-democracy civil society leaders
who have been trying to draw attention to the deteriorating human rights
situation in Egypt since 2013."” They have been accused of constituting a so-
called fifth column, of attempting to threaten national security and destroy the
military establishment and security services through the “propagation of false
claims” regarding human rights abuses,"’ and of conspiring in favor of foreign
actors."" They have also been accused of conspiring to carry out what have
been termed Brotherhood schemes,'? receiving foreign funds to spread chaos
and fragment the country and exhausting state and society through continu-
ous internal conflicts."?

The government has used punitive litigation under the auspices of its many
new laws to surveil and stifle individual voices of dissent in civil society. In
October 2015, for example, state security forces arrested journalist and chair-
man of the Mada Foundation for Media Development’s board of trustees,
Hesham Gaafar, because of his organization’s concern for media freedom issues
and its role in fostering community dialogue designed to prevent violence."*
He was charged with affiliation with the Muslim Brotherhood. These charges
allowed him to be punished under the Terrorism Law. Gaafar was also charged
with receiving international bribes, which qualifies him for punishment under
Article 78 of the Penal Code."” He was sentenced to time

in prison—originally until autumn 2015, but the term was
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extended until autumn 2016. Gaafar remains in custody The government has used punitive

as of late 2016; his bribery case is pending investigation."®  litigation under the auspices of its many

Similarly, lawyer Negad El-Borai was summoned for pnew laws to surveil and stifle individual

questioning before multiple judicial bodies in 2015 and
2016 because of his involvement with Egyptian judges and
lawmakers in the drafting of an anti-torture law."” He was
accused of a wide range of violations, mostly related to his management of
an “unlicensed group.”"® According to state security services, Borai, through
his organization, incited resistance against the authorities, engaged in human
rights activities without a license, received illicit funds, and deliberately broad-
casted false news with the intent of disturbing public order and security and
harming the public interest."’

Security forces also arrested lawyer Ahmed Abdallah, chairman of the board
of trustees of the Egyptian Coordination for Rights and Freedoms,'*® on April
25, 2016, after he called for a peaceful demonstration to protest the agree-

ment of demarcation of the maritime borders between Egypt and Saudi Arabia

voices of dissent in civil society.
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(known in the media as the agreement of Tiran and Sanafir). The agreement
ceded sovereignty over the islands to Saudi Arabia, after being managed for
decades by the Egyptian authorities. The state prosecutor made myriad accusa-
tions against Abdallah, ranging from “incitement to use force to overthrow the
ruling regime” and conspiring to overthrow the constitution and the public to
“broadcasting news and statements and false rumors that are likely to disturb
public order and security and to cause damage among people and the public
interest.” Criminal courts ruled to renew his detention on multiple occasions
between April and September 2016.*!

The government’s practice of judicially sanctioned surveillance of civil society

actors is not limited to the cases of Gaafar, Borai, and Abdallah. It includes other

The state prosecutor and the courts use a biased
legal framework built around the NGO Law to
restrict the right of civil society organizations

to obtain official licenses, forcing them to
register as private nonprofit companies.

individuals who defend human rights and freedoms, such
as the lawyers Malek Adly and Haitham Mohamadein.'*?

Nor is the siege of civil society judicially limited to
tracking individuals. It also extends to collective judicial
proceedings against NGOs.'* Case number 173 of 2011,
popularized in the media as the case of civil society orga-
nizations’ funding, most clearly demonstrates the surveil-
lance practices and methods of collective punishment

utilized by the regime to pressure civil society. The case
began in December 2011, when the state prosecutor accused forty-three indi-
viduals of managing “unlicensed organizations” and “obtain[ing] funds from
foreign governments and parties” without the regulatory approval of the proper
authorities.”* The accused parties included both Egyptian and foreign NGO
workers. In June 2013, a criminal court sentenced all defendants to prison
terms ranging from one to five years. The largest number of sentences were
issued in absentia because the majority of the defendants were not present in
Egypt. The court also has sanctioned the closure of foreign NGOs, includ-
ing the International Republican Institute, the National Democratic Institute,
Freedom House, the International Center for Journalism, and the Konrad-
Adenauer-Stiftung foundation.'”

In 2014, through so-called investigation judges, the state prosecutor filed
a similar set of charges aimed at several Egyptian NGOs involved in human
rights advocacy and the general push for liberties. In 2014 and 2015, the
state prosecutor imposed several travel bans on human rights defenders and
actors in organizations such as the Egyptian Democratic Institute, the Cairo
Institute for Human Rights Studies, the Hisham Mubarak Law Center, the
Arabic Network for Human Rights Information, and the Egyptian Initiative
for Personal Rights. Court proceedings against various NGO workers began
in 2016.1%¢

In their decisions, the state prosecutor and the courts use a biased legal
framework built around the NGO Law to restrict the right of civil society orga-

nizations to obtain official licenses, forcing them to register as private nonprofit



companies. NGOs’ lack of formal government recognition gives the regime an
opportunity to press charges against potentially dissenting organizations as so-
called nonlicensed organizations that oppose the laws of the country.

The decisions make use of the ambiguous language in the Egyptian legisla-
tive framework regarding the right of civil society actors to receive external
funds and the conditions applied to their dispersal. Moreover, the transfer of
all funds to civil society actors is conducted through Egypt’s Central Bank,
which requires civil society organizations to register as nonprofit groups, sub-
mit additional legal paperwork, and disclose details of their funding, eliminat-
ing any sense of privacy.'”

With these measures, the Egyptian authorities disregard the fact that the
administrative court system (in defiance of the NGO Law) approved the right
of “NGO:s to receive grants and foreign funds to contribute to developmental
issues” in 2016."%®

Other NGOs faced dissolution due to unsubstantiated accusations that they
are affiliated with the Muslim Brotherhood.'” Organizations charged with
Brotherhood connections had their funds and financial assets confiscated in
accordance with a 2014 law that established a Committee for the Confiscation

and Management of the Muslim Brotherhood’s Funds.'?

An Ever-Widening Circle of Enemies

Other voices of dissent have been targeted, including businesspeople whose
refusal to provide financial support to the government’s mega-construction
projects has led to the confiscation of their assets and other abuses and also
journalists whose independent reporting has resulted in accusations of terror-
ist afhliations and mock trials.”®' Student protests on university campuses and
labor protests in industrial facilities have been met with
excessive force, and protesters have been subjected to vari-

ous kinds of state-sponsored violence, including long pro-
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made prison sentences.'* Labor activists have been sent to  detained and imprisoned several young

military trials and have faced disciplinary sanctions.'®
The ever-widening circle of enemies includes groups
of young citizens who spearheaded the 2011 revolution,
opposed the 2013 coup, and have continued to peacefully protest repressive
policies.”** Capitalizing on their strong presence in social media networks,
young Egyptians have refused to bow to the new authoritarian regime’s
demands for obedience, and they succeeded as early as 2013 in challenging the
government’s denial that it has committed human rights abuses.' In response,
the government has attempted to increase its surveillance of social media net-
works, detained and imprisoned several young bloggers, and imposed a new
cybercrimes law that is tailored to repress independent bloggers and curtail

freedom of expression.'*

25

The government has attempted to increase
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Public and private media outlets controlled by Egypt’s security forces have
denied any government involvement in violence and abuses and accused
human rights activists and pro-democracy groups of propagating false claims.
When the documentation of abuses and violations has been impossible to deny,
public and private media outlets have justified them by promoting hate speech
directed toward the victims and the government’s opponents in general. This
happened in the case of the murder of leftist activist Shaimaa al-Sabbagh, who
was shot in 2015 during a peaceful march to commemorate the fourth anni-
versary of the 2011 revolution. Her killing was first denied by the security
forces, and media outlets followed suit, leveling a range of accusations against
the victim. Later, security forces and media outlets acknowledged that she was
killed by rubber bullets fired to disperse the march and falsely blamed the
demonstrators for inciting violence."’

Sometimes, victims of state-sponsored violence are labeled collectively as ter-
rorists, and killing them indiscriminately is justified as the legitimate right of
the government. Since 2013, the military and security forces operating in Sinai
have been announcing the deaths of scores of alleged terrorists almost daily.
Their identities are rarely revealed, their personal stories are never discussed,
and the coverage of public and private media outlets is confined to proclaim-
ing continuous government successes in fighting terrorism."*® Other times, the
victims are defamed with arbitrary accusations of involvement in inciting vio-
lence or extremism. Here, also, the pro-government media has branded human
rights activists and pro-democracy groups with false criminal identities, such
as “evil people” and the “forces of chaos,” and in doing so, has defended repres-
sive measures against them as legitimate tools to safeguard the country.'’

Reflecting on the Crackdown
and the Closure of Public Space

Contrary to the baseless accusations leveled against human rights activists and
pro-democracy groups, it is the new authoritarian government, through con-
tinuous abuses and violations, that undermines stability and security. Sharp
conflicts between the government and various local communities and grow-
ing grievances among wide segments of the embattled population have eroded
social cohesion. Injustices and repressive policies have diminished popular trust
in the government, and the civil-military imbalance and absence of account-
ability have considerably weakened the state apparatus.'*’

The government has promoted the labeling of opponents as enemies, ter-
rorists, and violent actors with little concern for the dangerous repercussions
such arbitrary labels have on Egypt’s societal fabric. And it has done so without

appreciating the negative impacts on notions of justice and the rule of law and



without realizing the correlations between all this and the spread of radical
ideas among the constituencies of excluded movements and groups. What is
more, the government’s dependence on repressive policies and security measures
marred with state-sponsored violence to fight terrorism has transformed some
local environments—especially in Sinai—into “incubators” of violence."!

In the security-controlled public space and formal political arena, offi-
cials who adopt the most extreme versions of hate speech and vengeance
have enjoyed a broader presence.'** Television presenters,

journalists, opinion makers, and pundits who have come
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to prominence after the coup are those who defame the The murders of innocent citizens are either

victims of the new authoritarianism and pressure citizens labeled legitimate counterterrorism measures
into acquiescence in the face of wide-scale repression and gy legitimate law enforcement efforts.

growing human rights abuses. To them, facts are of no

value and baseless accusations are the best tools to silence
opponents and critics. The murders of innocent citizens are either labeled
legitimate counterterrorism measures or legitimate law enforcement efforts;
forced disappearances of young activists are acts of containment targeting
dangerous terrorists.'3

The government has implicated the long list of enemies and conspirators—

the “evil people” per the current president'**

—in alleged plots and conspiracies
that aim to undermine the nation’s stability and security, to impose chaos and
destruction, and to fragment the state and the army.' These people have been
indiscriminately, and without any solid proof, accused of committing acts of
violence, receiving foreign funds illegally, and serving the interests of hostile
regional and other external powers.'*

Fundamental to these efforts has been the legal system. The new authori-
tarian regime is using lawmaking to besiege the opposition and civil society
and to curtail peaceful activism.'” It has thus far acted methodically, as dem-
onstrated by the broad targeting of Islamists, those voicing dissent, human
rights activists, pro-democracy student groups, labor activists, and NGOs.
Imprisonment, detention, displacement of individuals and organizations,
forced disappearances, and extrajudicial killings have become the price for not
acquiescing to the injustice and oppression that form the bedrock of Egypt’s
new authoritarianism.

There is no denying that the new authoritarian formula of repression, hate
speech, and the elimination of basic rights and freedoms using lawmaking
has been effective in curtailing resistance to Egypt’s ruling generals. Islamist
movements have been weakened, while liberal and leftist parties have been
once again either domesticated or marginalized in a formal political arena con-
trolled by the security and intelligence services. Human rights defenders and
independent NGOs have been pushed to the edge of extinction, engaged in an

existential struggle against government sanctions and repression.
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In sum, Egypt’s reality since 2013 is characterized by the success of the new
authoritarian approach in closing the public space and pushing out pluralist
politics. However, an embryonic resistance seems to be emerging in key sec-
tors of society. Seeing both movements and parties weakened and civil soci-
ety besieged, pro-democracy groups and young activists have mobilized using
alternative ideas and platforms. For an analysis, see the author’s complemen-

tary paper, Egypt’s Resilient and Evolving Social Activism (forthcoming, 2017).
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